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OcTOBER 1, 1951.—Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitte | 


the following 


REPORT 
[To accompany 8. 1668] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1668) for the relief of Pansy E. Pendergrass, having considered 
the same, reports favorably thereon, with an amendment, and 
recommends that the bill, as amended, do pass. 


AMENDMENT 


Page 1, line 6, strike out the figure “$25,000” and insert in lieu 
thereof ‘‘$10,000”’. 
PURPOSE 


The purpose of the bill, as amended, is to pay the sum of $10,000 
to Pansy E. Pendergrass, Columbia, S. C., in full settlement of all 
claims against the United States for injuries sustained by her as the 
result of a fire which occurred in a hotel which was being operated by 
the United States Army at Kobe, Japan, where she was billeted 
April 22, 1950. The amount has been reduced to the sum recom- 
mended by the Department of the Army. 


STATEMENT 


Claimant here was born April 20, 1914, and presently resides at 
2513 Baskell Avenue, Columbia, S. C. On January 13, 1950, she was 
employed by the United States Army Special Services as a recreational 
director for duty at the Kobe Base Special Services, Kobe, Japan, 
and she was assigned to quarters at the Oriental Hotel which was 
operated by the Army. ‘The hotel was a wooden structure. 
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On April 22, 1950, at about 12:30 a. m., claimant was awakened by 
a fire alarm. The hotel was in flames. Miss Pendergrass was 
seriously injured in making her escape from the burning building. 
Three United States Army officers lost their lives in the fire. 

An investigation of the fire was conducted by the Army and it was 
determined that Japanese personnel employed by the Army to work 
at the hotel had been careless in handling fighted cigarettes and that 
such carelessness was the cause of the fire. 

On November 6, 1950, an Army medical officer who was the assist- 
ant chief of surgical service at Osaka Army Hospital, Osaka, Japan, 
made the following statement concerning claimant’s injuries: 

I certify that Miss Pansy Pendergrass who was burned at the Oriental Hotel 
fire at Kobe, Japan, on April 22, 1950 received first, second, and third-degree 
burns of the arms and face. There was a third degree burn of the right hand 
which was covered with a split thickness skin graft from the left thigh on May 
31, 1950. Patient recovered full motion of left hand, but right hand was badly 
scarred and patient had only 50 percent motion in right hand. 

Prognosis for improvement of right hand is poor. 

Permanent disability estimated to be 10 percent. 

Claimant has been paid $1,683.85 by Department of the Army for 
loss of her personal property as a result of this fire. 

Claimant has no remedy under the Federal Tort Claims Act (60 
Stat. 843; 28 U.S. C. 931), as revised and codified by the act of June 
25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as amended by the 
act of April 25, 1949 (63 Stat. 62), because the incident upon which 
this claim is based occurred in a foreign country. Claimant is not 
eligible to receive compensation under the United States Employees’ 
Compensation Act (39 Stat. 742; 5 U.S. C. 751, et seq.) for the reasons 
that (1) at the time of her injury her salary was not paid from appro- 
priated funds and she, therefore, was not a civil employee of the 
United States within the meaning of said act, and (2) she was not at 
said time engaged in the performance of any official duty. 

lt appears from the facts regarding this case that there can be no 
doubt that claimant’s ability to further pursue her profession of music 
teacher has been seriously impaired, if not destroyed. Her physical 
appearance has been substantially and permanently marred. Her 
future activities will necessarily be very limited. Her earning capac- 
ity has been substantially reduced, and her outlook on life probably 
materially changed. All of this is due to the injuries claimant sus- 
tained in that fire on April 22, 1950, at Kobe, Japan, and none of 
which has been nor can be attributed to her negligence or wrong- 
doing. 

In view of the foregoing the committee recommends favorable con- 
sideration of this bill, S. 1668. 

The Department of Justice concurs in the recommendation of the 
Department of the Army that this bill, as amended, be enacted. 

The report dated August 24, 1951, from the Department of Justice 
to the Honorable Pat McCarran, chairman of this committee, and a 
copy of the report dated July 20, 1951, from the Department of the 
Army to the Attorney General, are attached hereto and made a part 
of this report. 
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DEPARTMENT OF JUSTICE, 
OrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, August 24, 1951. 
Hon, Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washinaton, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1668) for the relief of Pansy FE. 
Pendergrass. 

The bill would provide for payment of the sum of $25,000 to Pansy E. Pender- 
grass, of Columbia, 8. C., in full satisfaction of her claim against the United 
States for injuries suffered by her in a fire which occurred in the hotel in which 
she was billeted in Kobe, Japan, on April 22, 1950. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it appears that claimant was employed by the Army Special Services 
as a recreational director with the rating of GS—4 at a salary of $2,875 per annum, 
was sent to Kobe, Japan for duty, and was assigned to quarters in the Oriental 
Hotel at Kobe, which was operated by the Army. On April 22, 1950 a fire 
occurred in the Oriental Hotel which was a wooden structure. Three Army 
officers lost their lives in the fire and claimant was seriously injured while effecting 
an escape from the burning building. An investigation of the fire conducted by 
the Army showed that it was caused by the careless handling of lighted cigarettes 
by the Japanese personnel employed at the hotel. 

According to a medical examination given claimant on November 6, 1950, by 
Army medical personnel, it appears that she received first-, second-, and third- 
degree burns of the arms and face and that there was a third-degree burn of the 
right hand which was covered with a split thickness skin graft from the left thigh 
on May 31, 1950. She recovered full motion in the left hand but the right hand 
which was badly scarred had only 50 percent motion in it. The doctors stated 
that the prognosis for improvement of the right hand was poor and that her 
permanent disability was estimated to be 10 percent. 

A claim in the amount of $1,829.86 filed by Miss Pendergrass for damages on 
account of the loss of her personal provertv in the fire was approved by the De- 
partment of the Army in the sum of $1.683.85 and was reported to the Congress 
for an appropriation for her relief. The sum was appropriated in the Third 
Supplemental Appropriation Act of 1951. Miss Pendergress filed another claim 
in the amount of $30,000 for damages on account. of personal injuries she sustained 
in the fire. This claim, however, was disallowed since the only statute under 
which it could be considered is the act of July 3, 1943 (31 U.S. C. 223 (b)) which 
provides onlv for payment of medical and hospital expenses actually incurred 
Since all of claimant’s medical and hosnital services were furnished free of charge 
by the Army there was no basis for the approval of her claim for damages on 
account of personal injuries. 

The Department of the Army states that the evidence in the case fairly estab- 
lishes that the fire and the resulting permanent injuries sustained by claimant 
were caused solely by the negligence of emplovees of the Oriental Hotel, which 
hotel at the time was operated by the Army. That agency states that it believes, 
therefore, that claimant should be compensated in a reasonable amount for the 
damages sustained by her but that the proposed award of $25,000 appears to be 
somewhat excessive. It observes that considering her age at the time of her 
injurv (36 vears) the nature of the iniuries sustained by her which have resulted 
in # large degree of permanent disabilitv, and which undoubtedly will substan- 
tiallv reduce her earning capacity as a music teacher and entertainer, it is of the 
opinion that an award in the amount of $10,000 would constitute a fair and 
reasonable settlement. 

The Department of Justice concurs in the views of the Department of the Army. 

The Director of the Bureeu of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Peyvron Forp, 
Deputy Altorney General. 
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JuLy 20, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. ArrorNeéy GeNneRAL: Reference is made to your letter with which 
you enclosed a copy of 8. 1668, Lighty-second Congress, a bill for the relief of 
Pansy E. Pendergrass. You state that the Senate Committee on the Judiciary 
has requested the Department of Justice to submit a report on this bill and has 
advised that if reports are necessary from other sources they will be secured by 
your Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on 8. 1668. 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, to Pansy E. Pender- 
grass, of Columbia, S. C., the sum of $25,000, in full satisfaction of her claim 
against the United States for injuries suffered by her in a fire which occurred in 
the hotel in which she was billeted in Kobe, Japan, on April 22, 1950. 

rhe records of the Department of the Army show that Miss Pansy Kk. Pender- 
grass, 2513 Baskell Avenue, Columbia, 5. C., was born on April 20, 1914; that 
she was employed by the Army Special Services as a recreational director on 
January 13, 1950, with the rating of GS-4 at a salary of $2,875 per annum, and 
sent to Kobe, Japan, for duty with the Kobe Base Special Services, United States 
Army; and that the Army assigned her to quarters in the Oriental Hotel in Kobe, 
which it operated, 

On April 22, 1950, at about 12:30 a. m., Miss Pendergrass was awakened by a 
fire alarm. The Oriental Hotel, a wooden structure, was in flames. Three 
United States Army officers lost their lives in the fire, and Miss Pendergrass was 
seriously injured while effecting an escape from the burning building. An investi- 
gation of the fire conducted by the Army in Japan showed that it was caused by 
the careless handling of lighted cigarettes by the Japanese personnel employed 
at the hotel. 

On November 6, 1950, Lt. Col. Jack T. Rush, Medical Corps, United States 
Army, Assistant Chief of Surgical Service, Osaka Army Hospital, Osaka, Japan, 
made the following statement concerning the injuries sustained by Miss Pender- 
grass: 

“T certify that Miss Pansy Pendergrass who was burned at the Oriental Hotel 
fire at Kobe, Japan, on April 22, 1950, received first-, second-, and third-degree 
burns of the arms and face. There was a third-degree burn of the right hand 
which was covered with a split thickness skin graft from the left thigh on May 31, 
1950. Patient recovered full motion in left hand, but right hand was badly 
scarred and patient had only 50 pereent motion in right hand. 

‘Prognosis for improvement of right hand is poor. 

“Permanent disability estimated to be 10 percent.” 

On August 30, 1950, Miss Pendergrass filed a claim with the Department of 
the Army in the amount of $1,829 86 for damages on account of the loss of her 
personal property in this fire. After careful consideration it was determined by 
the Department that the personal property in question was of the value of $1,683.85 
at the time of its loss. The claim of Miss Pendergrass for damages on account 
of the loss of her personal property, therefore, was approved on January 3, 1951, 
in the amount of $1,683.85, under the provisions of the act of July 3, 1943 (57 Stat. 
372; 31 U.S. C. 223b), as amended, for report to the Congress for an appropriation 
for her relief in that amount. On February 2, 1951, Miss Pendergrass submitted 
to the Department of the Army a settlement agreement duly executed by her tn 
which she agreed to accept the sum of $1,683.85 in full satisfaction and final settle- 
ment of her claim for damages on account of the loss of her personal property in 
the afore-mentioned fire. The claim of Miss Pendergrass was thereafter reported 
to the Congress for an appropriation for her relief (S. Doe. 25, 82d Cong., dated 
April 12, 1951), and the Congress by the Third Supplemental Appropriation Act, 
1951, appropriated the sum of $1,683.85 for the settlement of said claim (Public 
Law No. 15, 82d Cong.). 

On September 20, 1950, Miss Pendergrass filed another claim with the Depart- 
ment of the Army in the amount of $30,000 for damages on account of the personal 
injuries which she sustained in the fire on April 22, 1950. The latter claim was 
duly considered under the provisions of the act of July 3, 1948, supra, the only 
statute available to this Department for the consideration of a claim of this 
nature With respect to claims arising out of personal injuries that act provides 
only for the payment of medical and hospital expenses actually incurred.  Inas- 
much as all medical and hospital services were furnished to Miss Pendergrass 
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by the United States Army free of charge following her injury on April 22, 1959, 
there was no basis for the approval of her claim for damages on account of the 
personal injuries sustained by her. That claim, therefore, was necessarily 
disapproved on January 9, 1951. 

The evidence in this case fairly establishes that the aforesaid fire at the Oriental 
Hotel and the resulting personal injuries sustained by Miss Pansy Ek. Pendergrass 
were not caused by any fault or negligence on her part, but were caused solely by 
the negligence of employees of the Oriental Hotel in the handling of lighted 


cigarettes. The Oriental Hotel, as hereinbefore stated, was at the time of the 
injury of Miss Pendergrass operated by the United States Army. The Depart- 
ment of the Army, therefore, believes that Miss Pendergrass should be compen- 
sated in a reasonable amount for the damages sustained by her as the result of the 
injuries she received in this fire. 

The proposed award of $25,000 appears to be somewhat excessive. Considering 


the age of Miss Pendergrass at the time of her injury (36 years), the nature of the 
injuries sustained by her, which have resulted in a large degree of permanent 
disability, and which undoubtedly will substantially reduce her earning capacity 
as a music teacher and entertainer, the Department of the Army is of the opinion 
that an award in the amount of $10,000 would constitute a fair and reasonable 
settlement for all of the damages sustained by this claimant as a result of this fire 
for which she has not heretofore been compensated. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 84: 
28 U.S. C. 931), as revised and codified by the act of June ‘ 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the incident out of which this claim arose occurred in a foreign 
country. Miss Pendergrass is not eligible to receive compensation under the 
United States Employees’ Compensation Act (39 Stat. 742; 5 U.S. C. 751, et seq.) 
for the reasons that (1) at the time of her injury her salary was not paid from 
appropriated funds and she, therefore, was not, a civil employee of the United 
States within the meaning of said act, and (2) she was not at said time engaged 
in the performance of any official duty. Accordingly, the only method by which 
Miss Pendergrass may be compensated on account of the personal injuries 
sustained by her in the fire of April 22, 1950, is by the enactment by the Congress 
of a private relief bill for her benefit. 

Sincerely yours, 















FRANK Pace, Jr., 
Secretary of the Army. 


A 





